In its answer to the complaint,   the respondent denies
that the conditions which  led to  the  issuance of  the imminent
danger  order  of  February  16,   1984,   were caused  by  the  operator's
failure  to  comply with mandatory  safety  standards.     Respondent
also  denies   that   the  idled miners  are  entitled  to  the  claimed
compensation,   and  asserts     that  the  complainant has no right
to obtain  reimbursement  for  attorney's  fees.

In  support of  its  summary decision motion,   the respondent
asserts  that   its   exhibits  demonstrate  that  the miners who
seek  a  week's  compensation were  idled  by the section 103 {j)
order,   and  therefore cannot rely on  this order in  seeking a
week's compensation because  the relevant provision in section  111
of the Act makes  that remedy available only when miners are
idled by certain  orders  issued pursuant to  sections 104  and  107,
and  not  pursuant  to   section  103.

Although recognizing  that MSHA subsequently issued a
section  107(a)   order,   the respondent maintains that this
order cannot  trigger  a week's compensation because it had no
idling effect.     Respondent points out that by the time MSHA
issued the  107(a)   order,   the miners had already been idled
by the 103 (j)   order,   which had  closed the entire mine.
Respondent concludes that the 107(a)   order closed no additional
areas or operations and  therefore had no effect on  the work
status of the miners.

Respondent maintains  that  the pleadings also demonstrate
that the second  condition found in  section 111 of  the Act
for obtaining one week's compensation has not been satisfied
in that  the  107(a)   order on which the complainant relies
does not charge the respondent with  "a failure of  the operator
to comply with any mandatory health or  safety standards,"   nor
does  the order  even  hint  at any  such violation,     Respondent
also points out  that the  103(j)   and  103 (k)   orders likewise
show no  hint of  any violations.     Respondent cites a case
interpreting  section  111  and its predecessor,   section 110
of the Federal  Coal Mine Health and  Safety Act,  which it claims
held  that whether miners  are entitled to a week's compensation
must  be  determined  by  the  text  of  the order,     E.g.,  TJMWA,   Local   1993
v. Consolidation  Coal  Co.,   8  IBMA  1   (1977)    (compensation' must
be determined  "under  terms of  the closure order as  issued").

In  support of   its  opposition  to  the  summary decision
motion,   the complainant maintains that the fact that the M3HA
inspector did  not  allege  a violation of a particular health
or safety standard  at the  time  he  issued  the  section 107 (a)
order should not,   in this case/   preclude the miners from
obtaining a week's  compensation under  section 111.     Complainant
argues that  the inspector's main concern in issuing an imminent
